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Why we wrote this guide...
The Americans with Disabilities Act (ADA) requires businesses to make their services, including
their websites, accessible to all potential customers and visitors, regardless of ability.

In recent years, many federal courts have ruled that this responsibility extends to websites – which
means you'll likely need to modify some parts of your site to ensure that all features and
functionality comply with the ADA.

In short, the new legal standard says that you're just as liable for making your website accessible
as you are for ensuring that an office or store is accessible. While this is a relatively new standard,
it's critical that you update your site as soon as possible to avoid potential future lawsuits from
visitors who may not be able to use your services due to disabilities.

How to read this guide...
Optimizing Your Website for the Americans with Disabilities Act consists of nine short, self-contained
chapters arranged in a logical narrative. You can read it cover-to-cover (which will take about 20
minutes), or you can use the table of contents on the next page to jump between the chapters that
most interest you today. There’s no harm in skipping around or reading in reverse, especially if that
means you’re more engaged and able to get valuable insights right away.

What’s next?
If you have any questions about anything we discuss in the guide, I invite you to reach out to me. I’ll
get back to you right away and I, or a member of my team, will help you solve your specific
challenge. If you’d like to share the guide on a social platform or directly with a colleague, please
link to this page so they can get a copy of their own.

To your success,

Rob Howard
Founder & CEO of Howard Development & Consulting
Denver, Colorado
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WHAT IS THE AMERICANS WITH DISABILITIES ACT?
Signed into law in 1990, the Americans with Disabilities Act (ADA) is a civil rights law that
prohibitsdiscrimination against individuals with disabilities in all areas of public life as well as
private areas that are open to the public. The purpose of the law is to help ensure that those with
disabilities have the same rights, opportunities, and access as able-bodied people.

The ADA is divided into five titles, or sections, that relate to different areas of public life:

1. Employment
2. State and local government
3. Public accommodations
4. Telecommunications
5. Miscellaneous provisions

Most organizations have heard of the ADA, but few are clear on exactly how it affects the way they
operate their business — especially online. Every US-based business is required by the law to
provide full and equal access, regardless of ability, and this is especially true for those that provide
some form of public accommodation.

When the law was drafted, the first commercially available dial-up internet service provider in the
US was barely a year old, so it’s not surprising that online accommodations aren’t mentioned in the
act. Instead, we rely on case law to understand how the ADA applies to the web.
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HOW DOES THE ADA APPLY TO THE INTERNET?
Passed into law in 1990, the ADA was written when only 15% of US households even owned a
computer — never mind the current ubiquity of smartphones. However, Title III of the ADA says, in
part, that you can't discriminate against an individual on the basis of disability "in the full and equal
enjoyment of the goods, services, facilities, privileges, advantages, or accommodations of any
place of public accommodation by any person who owns, leases, or operates a place of public
accommodation," and the 9th Circuit Court of Appeals upheld that this extends to the online world
in Robles vs. Domino’s:

Domino's website and app facilitate access to the goods and services of a place of
public accommodation—Domino's physical restaurants. They are two of the
primary (and heavily advertised) means of ordering Domino's products to be picked
up at or delivered from Domino's restaurants. We agree with the district court in
this case—and the many other district courts that have confronted this issue in
similar contexts—that the ADA applies to Domino's website and app, which
connect customers to the goods and services of Domino's physical restaurants.

Because of this, although there are no specific technical requirements written into the law
regarding a website’s compliance with the ADA, businesses can still be sued for failing to
accommodate. (In fact, we’ve already seen many companies get sued – and often settle out of court
– in the wake of Robles vs. Domino’s.) The courts confirmed that the ADA’s effective
communications require that businesses provide equal access to their goods and services. For
example, if a bank offers online banking, then those services must also be accessible to anyone
with a disability; or, if a retailer offers an exclusive coupon or discount on an item, then someone
with a disability must be able to access this special pricing as well.
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EASY UPDATES YOU CAN MAKE YOURSELF TODAY
The good news is that the basic principles of the ADA are easy to adhere to, even online, and many
run in parallel with SEO best practices that you’re likely already following. In this chapter, we’ll
share some of the easiest updates you can make to bring your website into compliance.

Color Contrast
This is the easiest, but most often overlooked, element of your website’s design to check and
correct. When choosing a color scheme for your website, ensuring that the text color contrasts
well against any background color. You may need to make small compromises on your branding or
design, but it will help those with visual impairments (such as color blindness) to view your
website. This will also have the added benefit of helping mobile users view your website if they're
outdoors and in bright sunlight.

From a web development perspective, this is a very easy change to make and there are tools, such
as WebAIM’s Color Contrast Checker, that can help you.

Alternative (Alt) Text
Many visually impaired visitors to your site will use a screen reader, which is software that
attempts to read all the relevant text on your site out loud. Your website’s text is easy for screen
readers to understand, but the same can’t be said for images, audio, or videos. Instead, they will
rely on descriptive alternative (or “alt”) text that’s written into your HTML alongside each image.
Without this alt text, the screen reader may just read back the filename of your content, which
may be descriptive, but most likely isn’t descriptive enough to provide the full context or
experience.

The good news is that this is very easy to add. Within the img tag, a simple alt=”description”
attribute (where “description” is the written description of the content) is all a screen reader will
need to know what to read back to the user. And if you’re not writing your HTML from scratch, any
CMS, including a well-built WordPress site, will include this option when you upload and add the
file.

For the same reason, it’s recommended that you don’t include text embedded within your images
or video unless that same text is also included in the alt text. This is especially important for
text-heavy infographics, which should generally be converted to a more modern, HTML-based
format rather than simply including lots of small text within an image. (This helps with SEO as well,
since all that text becomes readable and doesn’t shrink to a tiny size on mobile devices.)
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Semantic HTML
Much of your website can be made accessible just by ensuring that the correct HTML elements are
used for their intended purpose and in the correct hierarchy. It’s one of the best accessibility aids
that a screen reader can use to properly translate the structure of your website.

Examples of this can include properly nested heading (H1, H2, H3, etc.), paragraph, and list tags.
The screen reader will read each header out as you progress through the content, notifying you
what a heading is, what a paragraph is, etc. It will stop after each element to let the user advance at
a pace that is comfortable for them, the user can jump to the next/previous heading, and you can
pull up a list of all of the headings to use as a table of contents.

Good semantic HTML also has the added benefits of rendering better on mobile devices and
improving your SEO, since Google and other search engines also use your heading hierarchy as a
guide in interpreting your page content.

Labeling UI Controls
Labeling UI controls refers to making sure that any action you can perform on your website is
clearly labeled. Examples of this include forms, submission buttons, and order/purchase buttons.

This is best completed through a framework called Accessible Rich Internet Applications (ARIA),
which is a set of attributes that define ways to make web content and web applications (especially
those developed with JavaScript) more accessible, and is built into many common front-end HTML
frameworks, such as Bootstrap. It supplements HTML so that these common user interactions can
be passed to assistive technologies, such as a screen reader. Note that this was one of the major
findings in the Domino’s case – the user was unable to order via the website because the order
forms were not properly labeled or built in a way that a screen reader could successfully interpret.

However, there are varying degrees of support for ARIA. Any or all of the visitor’s operating
system, web browser, and/or assistive technology being used may interfere with it.

Also, it’s important to acknowledge that some people who rely on assistive technology may be
reluctant to upgrade their software because of the comfort level they’ve built with it. Because of
this, it’s important to use the semantic HTML elements we discussed above whenever possible, as
they’re more widely supported.

WAVE Evaluation Tool
At Howard Development & Consulting, we like to use WebAIM’s WAVE Evaluation Tool to quickly
check our websites and identify any accessibility issues. WAVE is available as a free Chrome and
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Firefox extension and provides visual feedback about the accessibility of your web content by
adding icons and indicators to the page.

While no automated tool can tell you if your page is fully accessible, WAVE excels at simulating
human interaction and informs you of any accessibility issues. All of the analysis is done within the
Chrome browser, which allows for the secure evaluation of intranet, local, password-protected,
and other sensitive web pages.

Other Third-party Tools
● A11y Color Contrast Accessibility Validator — This tool can help you to quickly test the

color contrast of any web page, identifying any color combinations that don’t pass web
content accessibility guidelines (WCAG) and suggesting alternatives.

● Accessibility Insights — This Chrome extension helps designers and developers to identify

any accessibility issues on their websites.

● aDesigner — Rather than identifying potential issues, this tool will simulate how someone

with a visual impairment may view your website so that you can identify them yourself.

● Android Developers Accessibility Tester — This tool is specific to Android mobile apps.

● CynthiaSays — This tool will compare errors in content with WCAG and Section 508

guidelines, giving feedback on each.

● Readability Grader — This tool takes a sample of your writing and calculates the number of

sentences, words, syllables, and characters to determine its reading level.

● Photosensitive Epilepsy Analysis Tool (PEAT) — Used to identify potential seizure risks in

your website’s content.

● Section 508 Test for Accessibility — Find an overview of testing methods and the tools to

test websites, software, and electronic documents for conformance with the current
Section 508 standards.
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WCAG SUCCESS CRITERIA
Although there’s no universally accepted legal standard for ADA compliance, the most common
metric is compliance with the Web Content Accessibility Guidelines (WCAG), which are produced
and distributed by W3, one of the most important organizations in the creation of Internet
standards. In particular, we aim to comply with WCAG 2.1 Level AA whenever we’re performing an
accessibility evaluation.

Of the top million websites on the internet, 97.4% of their homepages have a detectable WCAG
success criteria error, with the most commonly occurring errors noted in the table below:

WCAG Failure Type % of home pages in
February 2021

% of home pages in
February 2020

% of home pages in
February 2019

Low contrast text 86.4% 86.3% 85.3%

Missing alt text for images 60.6% 66.0% 68.0%

Missing form input labels 54.4% 53.8% 52.8%

Empty links 51.3% 59.9% 58.1%

Missing document language 28.9% 28.0% 33.1%

Empty buttons 26.9% 28.7% 25.0%

WCAG are built upon four foundational principles of functional accessibility, known as POUR:

● Perceivable — Information and UI controls must be presented in a way that is easily

processed by all users, regardless of ability.

● Operable — UI controls and navigation must be operable by all users, such as those using a

keyboard instead of a mouse, regardless of ability.

● Understandable — Users must be able to perceive and use a website, but they also must be

able to understand it.

● Robust — Content must be robust enough that it can be interpreted by a variety of

platforms, browsers, and devices, but also by assistive technologies such as screen readers.

Within each of these principles are 12-13 guidelines, and for each guideline there are testable
success criteria at three levels: A, AA, and AAA. The level indicates the level of accessibility, from
meeting the bare minimum to going above and beyond.
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Success criteria is the smallest division of WCAG standards, and there are 79 in total. Put simply,
each criteria is a testable measure of whether an element of a website is accessible.

The complete list of WCAG success criteria is available on their website.

Page 11 • Share This Guide

https://www.w3.org/WAI/WCAG21/quickref/?currentsidebar=%23col_customize&versions=2.1
https://go.howarddc.com/ada


OPTIMIZING YOUR WEBSITE FOR THE ADA

WCAG CONFORMANCE
The three levels of WCAG conformance — A, AA, and AAA — each build on the success criteria
from the prior level. This requires an increasing effort to remediate and maintain, as well as a
greater effect on both the visual design and development of your website.

WCAG 2.0 was adopted in 2008 and includes the following three levels of conformance:

● Level A — You must meet 25 success criteria. For example, at this level, you can’t identify

something by color, such as “Click the red arrow to go back.”

● Level AA — In addition to meeting the 25 success criteria from Level A, you must meet 13

additional success criteria, such as color contrast standards.

● Level AAA — In addition to meeting the 38 success criteria from Level A and Level AA, you

must meet 24 additional success criteria (for a total of 62). For example, at this level, you
would need to remove any element that could cause a user to have a seizure, such as an
element that blinks or flashes three times per second.

WCAG 2.1, which was adopted in 2018 and is backwards compatible with version 2.0, added more
success criteria as follows:

● Level A — Five additional success criteria

● Level AA — Seven additional success criteria

● Level AAA — Five additional success criteria

Among the additions in WCAG 2.1 are guidelines for improving web accessibility on mobile
devices and for achieving accessibility for people with low vision and cognitive disabilities.

Although WCAG 2.2 hasn’t been released yet, some success criteria will be moving from Level AA
to Level A, and there will likely be up to 12 additional success criteria to address people with
cognitive and learning disabilities, as well as those who use mobile devices and read e-books.

As a general rule, most organizations should aim to achieve Level AA standards, because these are
the most widely adopted standards by laws such as Section 508, the U.S. Air Carrier Access Act,
and Canada’s Accessibility for Ontarians with Disabilities Act.

In fact, in the absence of any formal legal regulations, most of the recently settled cases
concerning website accessibility have been resolved by requiring that the website conform to
either Level A, Level AA, or some combination of the two.
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RISKS OF NON-CONFORMANCE
While the Domino’s case we cited above is probably the most well-known and consequential,
lawsuits against businesses whose websites fail to meet basic accessibility standards are very
common. There has been a significant increase in the number of cases filed over the previous few
years. From our anecdotal conversations with business owners, we also know that a huge number
of disputes have been settled out of court.

Some of the other more high-profile cases have included:

● Winn-Dixie, which was the first ADA website compliance lawsuit to go to trial. The court
ruled in favor of the plaintiff, who argued that over 90% of the grocery chain’s website was
unable to be read by a screen reader and that the website was a place of public
accommodation because it was connected to a physical store.

● Blick Art, which was an online-only store that was also unable to be read by a screen
reader. However, in this case, the court also ruled in favor of the plaintiff even though the
website wasn’t connected to a physical store.

● Harvard University, which was successfully sued by the National Association of the Deaf
for not providing captioning on all of their videos. This has led to the most comprehensive
set of requirements for higher education websites.

Failing to make your website fully accessible poses risks to your business outside of the courts,
too. For example, the simple threat of a lawsuit may incur significant legal fees to avoid going to
trial, as well as the development costs to bring your website into conformance. You may damage
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your brand’s reputation by failing to accommodate. And, you might also alienate a significant
portion of your potential audience who might not be able to access your website.
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THE ACCESSIBILITY AUDIT
The ADA requires that businesses make their services, including their websites, accessible to all
regardless of ability. This means that you’ll likely have to update your website to ensure that all of
its features and functionality comply with the ADA.

While this is a relatively new requirement, it’s important that you update your website as soon as
possible to avoid any potential lawsuits or other negative effects on your business. For most
businesses, we believe that the ideal approach to demonstrating ADA compliance is to work
towards it in good faith, even if your website is not fully compliant at the moment. This can include:

● Engaging a third-party to complete a thorough audit of your website to identify any area
where it fails to comply with WCAG

● Documenting the results of the audit, including any recommendations to remedy them
● Demonstrating that you have a clear plan for ongoing reviews and adjustments to ensure

you stay compliant as your site content changes over time

WORKING WITH HOWARD DEVELOPMENT & CONSULTING
At Howard Development & Consulting, we will partner with you to complete an accessibility audit
of your website. This audit will thoroughly review all pages of your web site to determine whether
it complies with the WCAG Version 2.1, Level AA.

Although there is no universally accepted legal definition of what it means to be ADA compliant,
this is the most commonly used standard in case law, and is also used in other jurisdictions, such as
the Accessibility for Ontarians with Disabilities Act (AODA), and in the federal government's
Section 508 accessibility standards.

Your accessibility audit will include:

● An Audit In Progress document, showing that you have started an audit and are working in
good faith toward documenting and remediating any potential ADA compliance issues

● A thorough review of all pages of your web site for compliance with WCAG 2.1 Level AA
accessibility standards

● A detailed report of all issues we discover, including page URLs, specific elements or
sections of a page that are affected, and recommended remediations (these remediations
may be simple changes you can make, or may be changes that require help from a web
designer or developer)

● We typically deliver this report within 2-4 weeks of the start of the project
● A ballpark estimate for the cost of remediation, if you choose to have us perform those

changes
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● You're also free to use an in-house design or development team to remediate issues based
on our audit

● A post-remediation review to confirm that all issues discovered in the audit have been
corrected

● Upon a successful post-remediation review, we will provide you with a Website Accessibility
Statement of Good Standing document, stating that we have audited your site and that you
have remediated all of our concerns related to compliance with WCAG 2.1, Level AA

Throughout our work together, it is critical to understand that we are technology experts, but do
not provide legal advice. As a result, there is no guarantee that any of the work we do will prevent
future lawsuits or judgements against you. However, current case law indicates that the audit and
related documents, showing that you've remediated issues and are acting in good faith, can act as a
shield against future lawsuits, since you will be able to clearly demonstrate that you've been
working toward compliance.

This audit is designed to fulfill all these goals for you. While we do not provide legal advice, we will
act as a competent third-party that can provide clear feedback on compliance concerns with your
site, as well as provide new design and development services to remediate problems if needed.

Without a thorough audit and remediation, you are at a high risk of being the target of future
complaints or lawsuits, which are generally far more costly than doing the work up front. In
addition to reducing your legal liability, you'll also be providing a better experience for a significant
portion of your audience, who'll be able to fully experience your site regardless of ability.
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FREE ADA CHEAT SHEETS

Deaf and Hard of Hearing
Closed captioning and subtitles on all videos

Audio transcripts available

Simple English, avoiding slang, jargon, uncommon words, and complex sentence structure

Multiple contact options

Visually Impaired
Color coding and contrast

Alt text for all images

Flexible text size

High-level descriptions using contextual headings

No embedded text in images

Enable the ability to zoom

Screen-reader accessible

Other
Text summaries
Size of links and buttons
Avoid animations, pop ups, and auto-playing videos
Keyboard accessibility
Avoid CAPTCHA or make them accessible/bypassable
Avoid multi-touch gestures
Skip top-level links
Avoid timed purchase resets
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‘WHAT SHOULD I DO NEXT?’
You’ve just read more than 4,000 words on how to optimize your site for the Americans with
Disabilities Act – which means you’re already better equipped for the challenges ahead than 99
percent of your competitors.

So, what’s next?

Based on my experience over the past 20 years helping hundreds of agency owners find the right
web solution, it’s highly likely that one of these paths will be right for you:

If you’re starting with a DIY WordPress site...
There are some quick updates you can make to your site yourself without a developer, so
check out our recommendations from the Easy Updates You Can Make Yourself Today
chapter as a starting point. And if you want to dig a little deeper yourself, there are some
decent third-party tools you can use to audit and remediate your site.

If you’re already working with a web developer...
If you have a team member with full-stack development skills, you can take the next level
on your ADA compliance  journey. Check out the sections on WCAG success criteria and
WCAG conformance to learn about what all is involved in meeting and exceeding new legal
standards.

If you’re interested in working directly with me and my team, you can get in touch here.
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If you want an expert to get your site to the highest WCAG conformance...
If you’d like to work with a hands-on expert to audit and optimize your WordPress site to
maximize your WCAG conformance level, get in touch with us. We’ll work with you to craft
a project that fits your specific goals and needs, and you’ll have my 20+ years of expertise
and the experience of the whole Howard Development & Consulting team on your side.

Questions?
If you have any questions about anything I covered in the guide, I invite you to reach out to
me. I’ll get back to you right away and I, or a member of my team, will help you solve your
specific challenge. If you’d like to share the guide, please link to this page.

To your success,

Rob Howard
Founder & CEO of Howard Development & Consulting
Denver, Colorado
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